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§ 207.117 Review by Commission. 
On review, the parties may not 

present argument on any issue that is 
not set forth in the notice of review; 
and the Commission may affirm, re-
verse, modify, set aside or remand for 
further proceedings, in whole or in 
part, the initial determination of the 
administrative law judge. The Commis-
sion may make any findings or conclu-
sions that in its judgment are proper 
based on the record in the proceeding. 

§ 207.118 Role of the General Counsel 
in advising the Commission. 

The Assistant General Counsel for 
Section 337 Investigations shall serve 
as Acting General Counsel for the pur-
pose of advising the Commission on 
proceedings brought under this subpart 
if the prohibited act described in the 
charging letter involves a protective 
order issued in connection with a panel 
review that was pending when the let-
ter was issued, and the General Counsel 
participated in the panel review. No 
other Commission attorney shall ad-
vise the Commission on proceedings 
under this subpart concerning a protec-
tive order issued during a panel review 
in which the attorney participated. 

§ 207.119 Reconsideration. 
(a) Motion for reconsideration. Within 

fourteen (14) days after service of a 
Commission determination, any party 
may file with the Commission a motion 
for reconsideration, setting forth the 
relief desired and the grounds in sup-
port thereof. Any motion filed under 
this section must be confined to new 
questions raised by the determination 
or action ordered to be taken there-
under and upon which the moving 
party had no opportunity to submit ar-
guments. 

(b) Disposition of motion for reconsider-
ation. The Commission shall grant or 
deny the motion for reconsideration. 
No response to a motion for reconsider-
ation will be received unless requested 
by the Commission, but a motion for 
reconsideration will not be granted in 
the absence of such a request. If the 
motion to reconsider is granted, the 
Commission may affirm, set aside, or 
modify its determination, including 
any action ordered by it to be taken 
thereunder. When appropriate, the 

Commission may order the administra-
tive law judge to take additional evi-
dence. 

§ 207.120 Public notice of sanctions. 
If the final Commission decision is 

that there has been a prohibited act, 
and that public sanctions are to be im-
posed, notice of the decision will be 
published in the FEDERAL REGISTER 
and forwarded to the Secretariat. Such 
publication will occur no sooner than 
fourteen (14) days after issuance of a 
final decision or after any motion for 
reconsideration has been denied. The 
Commission Secretary shall also serve 
notice of the Commission decision 
upon such departments and agencies of 
the United States, Canadian and Mexi-
can governments as the Commission 
deems appropriate. 

PART 208—INVESTIGATIONS WITH 
RESPECT TO COMMERCIAL 
AVAILABILITY OF TEXTILE FABRIC 
AND YARN IN SUB-SAHARAN AF-
RICAN COUNTRIES 

Sec. 
208.1 Applicability of part. 
208.2 Definitions applicable to this part. 
208.3 Petitions. 
208.4 Institution of investigations; publica-

tion of notice; and availability of peti-
tion for public inspection. 

208.5 Public hearing. 
208.6 Service, filing, and certification of 

documents. 
208.7 Determinations and reports. 
208.8 Confidential business information; fur-

nishing of nonconfidential summaries 
thereof. 

AUTHORITY: 19 U.S.C. 1335; 19 U.S.C. 3721(c). 

SOURCE: 72 FR 8626, Feb. 27, 2007, unless 
otherwise noted. 

§ 208.1 Applicability of part. 
This part 208 applies to proceedings 

of the Commission under section 112(c) 
of the African Growth and Opportunity 
Act, as amended (19 U.S.C. 3721(c)). 

§ 208.2 Definitions applicable to this 
part. 

(a) Beneficiary sub-Saharan African 
country. The term ‘‘beneficiary sub-Sa-
haran African country’’ means those 
countries so designated by the Presi-
dent under 19 U.S.C. 2466a. 

VerDate Aug<31>2005 16:01 Apr 29, 2008 Jkt 214061 PO 00000 Frm 00137 Fmt 8010 Sfmt 8010 Y:\SGML\214061.XXX 214061m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 C
F

R



128 

19 CFR Ch. II (4–1–08 Edition) § 208.3 

(b) Lesser developed beneficiary sub-Sa-
haran African country. The term ‘‘lesser 
developed beneficiary sub-Saharan Af-
rican country’’ means a beneficiary 
sub-Saharan African country that had 
a per capita gross national product of 
less than $1,500 in 1998, as measured by 
the International Bank for Reconstruc-
tion and Development; Botswana; and 
Namibia. 

(c) Applicable 1-year period. The term 
‘‘applicable 1-year period’’ means the 
12-month period beginning on October 1 
and ending on September 30 of the fol-
lowing year. 

§ 208.3 Petitions. 

(a) Who may file. A petition under 
this part may be filed with the Com-
mission by an interested party, includ-
ing a producer of fabric or yarn in a 
beneficiary sub-Saharan African coun-
try, a producer of apparel in a lesser 
developed beneficiary sub-Saharan Af-
rican country, or any other person who 
demonstrates to the satisfaction of the 
Commission a proper interest in filing 
a petition. 

(b) Contents of petition. The Commis-
sion will consider only petitions that 
address a single yarn or single fabric. 
The term ‘‘a single yarn or single fab-
ric’’ means a single product, which 
may be classified in more than one 
heading of the HTS or may be only 
part of a heading. A petition shall in-
clude the following information in sup-
port of a request for a Commission in-
vestigation and determination under 
this part, to the extent that such infor-
mation is available from governmental 
or other sources. To the extent infor-
mation is not available from such 
sources, the petition may be based on 
best estimates, including an expla-
nation of the basis therefor. If the peti-
tion does not include the required in-
formation and/or estimates and expla-
nation, the petition will not be accept-
ed, and it will instead be returned to 
the submitter. All quantities must be 
expressed in the unit of quantity used 
in the Harmonized Tariff Schedule of 
the United States, showing any conver-
sion factors used (for example, most 
woven fabrics are reported in square 
meters, and most apparel are reported 
in numbers of units). 

(1) Product description. The name and 
description of the fabric or yarn con-
cerned, including fiber content, yarn 
size, fabric construction, and finishing 
processes, specifying the United States 
tariff provision under which such arti-
cle is classified (to the 8-digit level if 
possible) and the beneficiary sub-Saha-
ran African country or countries in 
which the fabric or yarn is produced. 

(2) Statement of interest. The names 
and addresses of the interested party or 
parties filing the petition or rep-
resented in the petition, the location 
and nature of their establishments, a 
description of the fabrics, yarns, and 
apparel that they produce, import, and/ 
or sell, for each party filing or rep-
resented (including but not limited to 
the fabric or yarn that is a subject of 
the petition), and the basis for assert-
ing that such person or entity is an in-
terested party eligible to file a petition 
under this part. 

(3) Basis for certain statements. The 
basis for asserting that the subject fab-
ric or yarn produced in a beneficiary 
sub-Saharan African country is avail-
able in ‘‘commercial quantities’’ and 
for ‘‘use’’ in a lesser developed bene-
ficiary sub-Saharan African country or 
countries. In support of a claim that 
such fabric or yarn is available in 
‘‘commercial quantities,’’ provide evi-
dence for the 3 most recent full years 
for which information is available, and 
partial year data for the most recent 
year (if less than a full year), that such 
fabric or yarn is available for sale to 
third parties and the quantities of-
fered, and any evidence of such sales to 
third parties. Include advertisements 
or other documentation in support of 
such claim. In support of a claim that 
such fabric or yarn is available for 
‘‘use’’ in a lesser developed beneficiary 
sub-Saharan African country or coun-
tries, provide evidence for the 3 most 
recent full years for which information 
is available, and partial year data for 
the most recent year (if less than a full 
year), of any offers, orders, or con-
tracts or other supporting documenta-
tion. For orders already delivered, indi-
cate the quantity involved and the 
time and location of the deliveries to 
the apparel producer. For orders for 
which deliveries have not yet been 
made, indicate the time or likely time 
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